
  

• The population 65 and over will increase from 35 million in 2000 to 40 million in 

2010 (a 15% increase) and then to 55 million in 2020 (a 36% increase).  

(Administration on Aging) 

•  The 85+ population is projected to increase from 4.2 million in 2000 to 6.1 million in 

2010 (a 40% increase) and then to 7.3 million in 2020 (a 44% increase ).  (AoA)  

With the growing elder population and longer life expectancies so also grows the need for 

skilled nursing care. 

•  1.56 million, 4.5% of the 65+ population lived in nursing homes in 2000, the percent-

age increases dramatically with age, ranging from 1.1% for persons 65-74 years to 

4.7% for persons 75-84 years and 18.2% for persons 85+.  (AoA) 
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In relation with these growing numbers, Nursing Home litigation cases are also on the rise.  Attorneys that have never worked in this 

area or perhaps done very little are re-examining their practice as an increasing quantity of potential nursing home cases are showing 

up at their door.  These cases are primarily comprised of abuse and neglect claims.   The residents of a nursing facility can easily fall 

victim, as they are often incapable of expressing pain or reporting the neglect or abuse on their own.   

 

In 1987, Congress enacted the Nursing Home Reform Act, stating all residents in nursing homes are entitled to receive quality care and 

live in an environment that improves or maintains the quality of their physical and mental health.  This entitlement includes freedom 

from neglect, abuse, and misappropriation of funds.  

 

To participate in the Medicare and Medicaid programs, nursing homes must be in compliance with the federal requirements for long-

term care facilities as written in the U.S. Code of Federal Regulations (42 CFR Part 483).   Although all states must comply,  at a mini-

mum, with the federal regulations, some states have instilled even tougher laws.                                                                                   

CMS link: http://www.cms.hhs.gov/certificationandcomplianc/12_NHs.asp.  

 

The reports of abuse and/or neglect take many forms, but most commonly are related to: pressure ulcers (bed sores), fractures from a 

fall or mishandling, malnutrition, inappropriate restraint, sexual, physical, and/or verbal abuse, as well as mishandling of funds. 
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The “Best Case” Scenario 

 

Handling a nursing home case can be complex.  Typically a complaint will be 

brought in by a distraught family member.  One needs to weed through this 

situation to see what really is at hand.  Was this a foreseen event or situation, 

related to the person’s health status or was there a breech in the standard(s) of 

care, a wrongful death, medical malpractice, fraud, etc.?   

 

A good place to start may be to identify if there have been previous complaints 

against this facility or it’s owners, individuals/corporation.  The facility’s sur-

vey results by CMS and the state are a matter of public record.  These records 

will indicate if there have been any negative findings and the status of the   

facility.                                                                                    (Cont. on page 2) 

“You concentrate on the legal,  we’ll do the medical, together we’ll have a solid case” 



Special points of interest: 

•  

                                                                               

A legal nurse consultant can be a valuable and cost effective team member from the beginning of a new case, to assist in determining 

merit, identifying missing records, and developing a chronology to depict the actual chain of events and those responsible.   This  

chronology can also be a useful tool to see the big picture and reveal a case’s strengths and weaknesses.  At this time the “F” tags 

(Federal regulations) and state codes that correlate with the areas of negligence that have been exposed, i.e. abuse, poor care, etc. can 

also be identified. This will assist in expediting the creation of your claim.  

 

While putting your case together other areas of research should include:   

   1. A list of all staff to include supervisors, Directors of Nursing, Administration, Medical Directors, Owners, Operators, and       

       Corporations 

   2. Staffing records 

   3. Operating reports and financials 

 

This is a brief look into the growing area of nursing home litigation.  For more information on building a strong case or insights into 

Long term care, contact Med Law Connection, Inc.                                                                      
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A BIT OF MEDICAL HUMORA BIT OF MEDICAL HUMORA BIT OF MEDICAL HUMORA BIT OF MEDICAL HUMOR    

     Medical Terminology 

Artery - The study of  Paintings 

Cauterize - Make eye contact       

Dilate - To live longer                    

Enema - Not a friend                     

Fibula - A small lie                        

Labor Pain - Getting hurt at work   

Morbid - Higher offer than a low bid 

Node - Was aware of                        

Rectum - Darn near killed him   

Urine - Opposite of you’re out   

Varicose - Near by/Close by                    

Pain Shrinks the Brain!    

Those suffering from chronic pain have resultant cortical atrophy           

J. Neurosci. 2004,Nov 17 
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Did  you  know…………. 

Laughing lowers blood pressure, reduces stress hormones, increases muscle flexion, 

and boosts immune function.  Laughter also triggers the release of endorphins, the 

body’s natural painkillers, and produces a general sense of well being.   

Studies show that on average children laugh 200 times per day, while 

adults only laugh 15 times per day. 

Have you gotten your dose of laughter today?!! 

Hospital Infections                                                                                                   

The spread of infection causing germs in U.S. hospitals accounts for an estimated 1.7 

million infections and 99,000 deaths each year according to the CDC. 

Hospital regulatory agencies such as Joint Commission require that the hospital uses 

a coordinated process to reduce the risks of nosocomial infections (Standard IC.1.10).  

This process and elements of performance should be documented as hospital policy 

and may be worthy of requesting if your case involves a hospital acquired infection 

or one that worsens and causes a prolonged hospital stay or even death. 

“Knowing the right answer is not as            

important as asking the right question”.                                          

(Unknown) 

Never Too Old! 


